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HOUSE  BILL  No.  29 


Regulating  the  Practice  of  Pharmacy   and  the 
Sale    of   Medicines   and    Poisons. 

I 

$     He  it  Enacted  by  the  Legislative  Assembly  of  the  State 
of  Montana  : 

SECTION   1.     That  it  shall  hereafter   be 
unlawful    for    any    person    other    than    a 
registered  pharmacist,  as  hereinafter  defined, 
to  retail,  compound  or  dispense  drugs,  medi- 
cines or  pharmacal  preparations,  in  the  state 
of    Montana;     or   to    institute,   conduct    or 
manage  a  pharmacy,  store  or  shop   for   the 
reatailing,      compounding     or     dispensing 
drugs,  medicines  or  pharmacal  preparations, 
f^ in  the  State  of  Montana,  unless  such  person 
5   shall  be  a  registered  pharmacist,  as  this  act 
j   provides,  or  shall  place   in    charge   of   said 
r    pharmacy,    store     or     shop,     a     registered 
<y  pharmacist,    except  as  hereinafter  provided. 

SEC.  2.  "Registered  Pharmacists"  shall 
comprise  all  persons  who  shall  within  three 
months  after  the  passage  of  this  act,  forward 
to  the  State  Board  of  Pharmacy  satisfactory 
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proof,  supported  by  their  affidavit,  that  they 
are  practical  pharmacists,  or  engaged  in  the 
business  of  retail  pharmacists  in  the  State  of 
Montana  on  their  own  account,    at  the  time 
of  the  passage  of  this   act,   and    who   shall 
then,  upon  the  payment  of  a  fee  of  five  dol- 
lars,   be  granted  a  certificate  of  registration, 
provided,  that  in  case  of  failure  or  neglect  to 
register  as  herein  specified,  then   such   per- 
son   shall,    in   order  to  obtain  a  registration, 
pass  a   satisfactory   examination   as   to   his 
competency    before    the    State     Board     of 
Pharmacy;  and  all  persons  over  twenty-one 
years  of  age,  having  four  years'  practical  ex- 
perience in  compounding  and  dispensing   of 
physicians'  prescriptions,  who  shall   pass   a 
satisfactory  ■  examination    before   the   State 
Board  of  Pharmacy,  provided,  however,  that 
such  persons  over  twenty-one  years  of  age, 
having  had  four  years'  practical   experience 
in  compounding  and   dispensing   of   physi- 
cians' prescriptions,   who  may   be   or   ever 
have  been  engaged  in  said    business   either 
as  proprietor  or  employe,   and   residents   of 
Montana  at  the  date  of  the  passage   of   this 
act,    may     become   registered   pharmacists 
upon  furnishing  satisfactory  proof   of   such 
fact   to  the  board  and  the  payment  of  a  fee 
of  five  dollars;  graduates  in  pharmacy  who 
have  obtained  diplomas  from   such   colleges 
and  schools  of   pharmacy   as   shall    be   ap- 


proved  by  the  Board  of  Pharmacy,  and  who, 
having  had  two  years' experience  in  the  dis- 
pensing of  physicians'  prescriptions,  shall, 
on  payment  of  a  fee  of  five  dollars,  be  made 
a  registered  pharmacist. 

SEC.  3.  "Assistant  Pharmacists,"  in  the 
meaning  of  this  act,  shall  comprise  all  per- 
sons over  eighteen  years  of  age,  having  one 
year's  practical  experience  in  the  compound- 
ing and  dispensing  of  physicians'  prescrip- 
tions, who  shall  pass  such  examination  as 
the  State  Board  of  Pharmacy  shall  require, 
and  pay  a  fee  of  one  dollar,  provided,  how- 
ever, that  all  persons  over  eighteen  years  of 
age  who  have  had  three  years'  practical  ex- 
perience in  compounding  and  dispensing 
of  physicians'  prescriptions  within  the  State 
of  Montana  prior  to  the  passage  of  this  act, 
may  become  assistant  pharmacists  upon 
furnishing  satisfactory  proof  of  such  fact  to 
the  board  and  the  payment  of  a  fee  of  three 
dollars. 

Assistant  pharmacists  shall  not  be  per- 
mitted to  conduct  or  manage  on  their  own 
account  any  pharmacy,  nor  assume  the 
management  of  such  business  for  others. 

SEC.  4.  Immediately  upon  the  passage 
of  this  act,  the  Montana  Pharmacal  Asso- 
ciation may  submit  to  the  Governor  of  the 
State  of  Montana,  the  names   of  ten  regis- 


tered  pharmacists  having  at  least  ten  years' 
practical  experience  as  dispensing  pharma- 
cists; provided,  however,  that  nothing  herein 
contained  shall  be  so  construed  as  to  apply 
to  or  exclude  registered  pharmacists  of  less 
than  ten  (10)  years' practical  experience, 
who  are  graduates  in  pharmacy,  and  from 
this  number  the  Governor  shall  appoint 
three,  at  least  one  of  whom  shall  be  a  grad- 
uate in  pharmacy,  and  the  said  three  regis- 
tered pharmacists  shall  constitute  the  State 
Board  of  Pharmacy  of  the  State  of  Montana, 
to  have  and  hold  office  for  the  term  of  one, 
two  and  three  years  respectively,  as  des- 
ignated in  their  appointments,  or  until  their 
successors  have  been  duly  appointed  and 
qualified. 

Annually  thereafter  the  Montana  Phar- 
macal  Association  may  elect  five  (5)  regis- 
tered pharmacists,  having  ten  years'  prac- 
tical experience  as  dispensing  pharmacists; 
provided,  however,  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  apply  to 
or  exclude  registered  pharmacists  of  less 
than  ten  (10)  years'  practical  experience 
who  are  graduates  in  pharmacy.  And  the 
Governor  shall  appoint  one  registered  phar- 
macist from  this  number  to  fill  the  vacancy 
annually  occurring  on  the  board.  The 
term  of  office  shall  be  three  years,  or  until  a 
successor    is   appointed    and    qualified.      In 
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case  of  resignation  or  removal  from  the 
State  of  any  member  of  the  said  board,  or  a 
vacancy  occurring  from  any  cause,  the 
Governor  shall  immediately  appoint  from 
the  remaining  selections  of  the  Montana 
State  Pharmacal  Association  a  registered 
pharmacist  to  serve  as  a  member  of  the 
Board  for  the  remainder  of  the  unexpired 
term.  Provided,  however,  that  said  Board 
shall  always  contain  at  least  one  graduate 
in  pharmacy. 

Sec.  5.  The  said  board  shall,  within 
thirty  days  after  its  appointment,  meet  in 
the  city  of  Helena,  and  organize  by  the 
selection  of  a  president,  secretary  and 
treasurer,  who  shall  serve  for  the  term  of 
one  year,  and  who  shall  perform  the  duties 
prescribed  by  the  board.  Meetings  for  the 
examination  of  applicants  for  registration, 
granting  of  certificates,  and  the  transaction 
of  such  other  necessary  business,  shall  be 
held  not  to  exceed  twice  in  any  one  year, 
and  at  such  times  and  places  as  may  be 
fixed  by  the  board;  provided,  that  thirty 
days'  notice  of  the  time  and  place  of  each 
meeting  at  which  there  is  an  examination 
of  candidates  for  registration,  shall  be  given. 

It  shall  be  the  duty  of  the  board  to  re- 
ceive all  applications  for  examination  and 
registration,  submitted  in  proper  form,  to 
grant  certificates  to    such  persons  as   may 
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be  entitled  to  the  same  under  this  act;  to 
cause  the  prosecutions  of  all  persons  vio- 
lating any  of  the  provisions  of  this  act; 
to  report  annually  to  the  Governor  and 
to  the  State  Pharmacal  Association  upon  the 
condition  of  pharmacy  in  the  state  of  Mon- 
tana, which  report  shall  furnish  also  a  record 
of  the  proceedings  of  the  board,  as  well  as 
the  names  of  all  persons  registered  under 
this  act;  to  keep  a  book  for  registration,  in 
which  shall  be  entered  the  names  and 
places  of  business  of  all  persons  registered 
under  this  act;  on  what  grounds  and  under 
what  particular  section  of  this  act  each  was 
registered,  and  any  other  facts  pertaining  to 
the  granting  of  certificates. 

The  said  board  shall  have  power  to 
make  by-laws  for  the  full  and  proper  execu- 
tion of  its  duties  under  this  act;  to  prescribe 
the  forms  and  methods  of  application,  ex- 
amination and  registration;  to  demand  and 
receive  from  applicants  the  fees  herein  pro- 
vided, which  shall  be  held  by  the  board  and 
applied  to  the  payment  of  salaries  and  other 
necessary  expenses  incident  to  the  full  dis- 
charge of  its  duties. 

SEC.  6.  The  salaries  of  said  board 
shall  be  $5.00  to  each  member  for  each  day 
of  actual  service  and  all  legitimate  expense 
incurred  in  the  discharge  of   official    duties. 
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The  secretary  of  said  board  shall  re- 
ceive an  additional  salary  to  be  fixed  by  the 
board,  and  not  to  exceed  $150  per  annum; 
he  shall  pay  to  the  treasurer  at  each  regular 
meeting,  or  whenever  the  board  may  direct, 
such  funds  of  the  board  as  may  be  in  his 
possession,  and  take  the  treasurer's  receipt 
therefor;  provided,  that  no  salaries  or  ex- 
penses of  the  board  shall  be  paid  out  of  the 
State  treasury. 

In  its  annual  report  to  the  Governor 
and  the  Montana  State  Pharmacal  Associa- 
tion, the  board  shall  render  an  account  of 
all  moneys  received  and  disbursed,  pursuant 
to  this  act;  and  the  secretary  and  treasurer 
shall  give  such  bonds  as  such  board  shall 
from  time  to  time  direct. 

SEC.  7.  Every  person  seeking  regis- 
tration under  this  act,  whose  registration  is 
not  otherwise  provided  for,  shall  make  ap- 
plication, in  form  and  manner  prescribed  by 
the  board,  and  deposit  with  the  secretary  of 
the  board  a  fee  of  $5.00;  then,  on  present- 
ing himself  at  the  time  and  place  directed 
by  the  board,  and  sustaining  a  satisfactory 
examination,  he  shall  be  granted  an  appro- 
priate certificate  setting  forth  his  particular 
qualifications;  provided,  that  in  case  of  fail- 
ure of  an  applicant  to  pass  a  satisfactory  ex- 
amination he  will  be  entitled  to  a  second  ex 


amination  without  charge,  at  the   next   suc- 
ceeding meeting  of  the  board. 

SEC.  8.  Every  registered  pharmacist, 
and  every  assistant  pharmacist,  in  the  mean- 
ing of  this  act,  who  desires  to  continue  in 
the  pursuit  of  pharmacy,  in  this  state,  shall 
annually,  after  the  expiration  of  the  first 
year  of  registration,  and  on  or  before  the 
second  day  of  July  of  each  year,  and  after 
having  been  notified  by  the  secretary  of  the 
State  Board  of  Pharmacy,  pay  to  the  secre- 
tary of  the  Board  of  Pharmacy  a  renewal 
fee,  to  be  fixed  by  the  board,  which  shall 
not  exceed  $2.00,  in  return  for  which  a  re- 
newal of  registration  shall  be  issued.  If  any 
person  shall  fail  or  neglect  to  procure  his 
annual  registration  as  herein  specified,  notice 
of  such  failure  having  been  mailed  to  his 
post-office  address,  by  the  secretary  of  the 
State  Board  of  Pharmacy,  as  obtained  from 
the  books  of  the  secretary,  he  shall,  after 
the  expiration  of  thirty  days  following  the 
issue  of  said  notice,  be  deprived  of  all  privi- 
leges conferred  by  this  act,  and  after  six 
months  he  shall  be  deprived  of  his  registra- 
tion. It  shall  be  necessary  for  such  person  to 
make  application  and  pass  examination  as 
provided  in  section  7  of  this  act. 

SEC.  9.  Every  person  registered  under 
this  act  shall   receive  from   the  State  Board 


of  Pharmacy  an  appropriate  certificate,  not 
exceeding  in  size  320  square  inches,  which 
shall  be  conspicuously  displayed  at  all  times 
in  his  place  of  business. 

If  the  holder  be  entitled  to  manage  or 
conduct  a  pharmacy  in  this  state  for  himself 
or  another,  the  fact  shall  be  set  forth  in  the 
certificate. 

SEC.  10.  Any  person  who  is  not  a 
registered  pharmacist  in  the  meaning  of  this 
act,  who  shall  keep  a  pharmacy,  store  or 
shop  for  the  compounding  and  dispensing  of 
physicians'  prescriptions,  or  for  the  sale  of 
drugs,  medicines,  or  chemicals,  and  who 
shall  not  have  in  his  employ  in  said  phar- 
macy, store  or  shop,  a  registered  pharmacist, 
in  the  meaning  of  this  act,  shall  for  each 
and  every  such  offense,  be  liable  to  a  fine 
of  $250. 

SEC.  11.  Any  person  who  shall  unlaw- 
fully and  without  authority  under  this  act, 
take,  use  or  exhibit  the  title  of  registered 
pharmacist  or  assistant  pharmacist  in  the 
state  of  Montana,  shall  be  liable  to  a  fine  of 
$100  for  each  and  every  such  offense;  a  like 
penalty  shall  attach  to  any  assistant  phar- 
macist who  shall,  without  authority,  take, 
use  or  exhibit  the  title  of  registered  phar- 
macist in  the  state  of  Montana. 

SEC.  12.    Any  proprietor  of  a  pharmacy, 
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or  other  person,  who  shall  permit  the  com- 
pounding and  dispensing  of  physicians'  pre- 
scriptions, or  the  vending  of  drugs,  medi- 
cines or  pharmacal  preparations,  in  his  store 
or  place  of  business,  except  by  a  registered 
pharmacist,  in  the  meaning  of  this  act,  or 
under  the  immediate  supervision  of  a  regis- 
tered pharmacist,  or  who,  while  continuing 
in  the  pursuit  of  pharmacy  in  the  state  of 
Montana,  shall  fail  or  neglect  to  procure  his 
annual  registration,  or  any  person  who  shall 
willfully  make  any  false  representations  to 
procure  for  himself,  or  for  another,  registra- 
tion under  this  act,  or  who  shall  violate  any 
other  provision  of  this  act,  shall,  for  each 
and  every  offense,  be  liable  to  a  fine  of  $100; 
provided,  that  nothing  in  this  act  shall  inter- 
fere with  the  business  of  those  merchants 
who  keep  on  sale  such  poisons,  acids  and 
chemicals  as  are  regularly  used  in  agricul- 
ture, mining  and  the  arts,  when  kept  and 
sold  for  such  purposes  only,  in  sealed  and 
plainly  labeled  packages;  provided,  also, 
that  nothing  in  this  act  shall  in  any  manner 
interfere  with  the  business  of  any  physician 
in  regular  practice,  nor  prevent  him  from 
supplying  to  his  patients  such  articles  as 
may  seem  proper,  nor  with  exclusive  whole- 
sale business  of  any  dealers,  except  as  here- 
inafter provided ;  provided,  also,  that  nothing 
in  this  act  shall  in  any  manner  interfere  with 


i 

^  the  business  of  merchants  in  towns  having 
C  less  than  500  inhabitants,  in  which  there  is 
[J  no  licensed  pharmacy,  to  sell  or  vend  such 
&  medicines,  compounds  and  chemicals  as  are 
-J  required  by  the  general  public. 

SEC.  13.     The  proprietors  of  all  phar- 
-£  rnacies   shall    be   held    responsible   for   the 
£  quality   of    all    drugs    and    medicines   and 
<g  chemicals  sold  or  dispensed  at  their  respec- 
Jjj  tive  places  of  business  except  patent  and 
•j:  proprietary   preparations,   and   articles  sold 
£  in  the  original   packages  of  the   manufac- 
turer.      Any    person    who    shall    willfully 
adulterate  or  alter,  or  cause  or  permit  to  be 
*  adulterated  or  altered,  any  drug,  medicine, 
S.or  pharmaceutical  preparation,  or  shall  sell 
P  or   offer   for   sale  any  such  adulterated  or 
L  altered  article,  or  any  person  who  shall  sub- 
3  stitute,  or  cause  to  be  substituted,  one  mate- 
rial for  another,  with  the  intention  to  de- 
fraud  or   deceive   the   purchaser,    shall   be 
..guilty  of  a  misdemeanor  and  liable  to  prose- 
cution therefor.     All  penalties  collected  for 
such  violation  shall  be  paid  into  the  county 
treasurer  of  the  county  wherein  such  con- 
viction may  be  had,  for  the  benefit  of  the 
school  fund  of  such  county. 

SEC.  14.  Annually  on  the  first  day  of 
July  of  each  year,  the  State  Board  of  Phar- 
macy shall    pay    into   the   treasury    of   the 
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state  all  moneys  then  held  by  said  board, 
over  and  above  the  sum  of  $300,  and  which 
have  been  received  by  said  board  as  regis- 
tration fees  for  the  expiring  year. 

SEC.  15.  It  shall  be  unlawful  for  any 
person  from  and  after  the  passage  of  this 
act  to  retail  any  of  the  following  named 
poisons,  to- wit:  Arsenic,  and  its  prepara- 
tion, corrosive  sublimate,  white  and  red  pre- 
cipitate, biniodide  of  mercury,  cyanide  of 
potassium,  hydro-cyanic  acid,  strychnine, 
and  all  poisonous  vegetable,  alkaloids  and 
their  salts,  the  essential  oil  of  almonds, 
opium  and  its  preparations,  except  paregoric 
and  other  preparations  of  opium  containing 
less  than  two  grains  to  the  ounce;  aconite, 
belladonna,  colchicum,  conium,  nux  vomica, 
digitalis,  and  their  pharmaceutical  prepara- 
tions; croton  oil,  chloroform,  chloral  hydrate, 
sulphate  of  zinc,  mineral  acids,  carbolic  acid, 
oxalic  acid,  without  labelling  the  box,  bottle, 
vessel,  paper  or  package  in  which  said 
poison  is  contained,  with  the  name  of  the 
article,  the  word  "Poison,"  and  the  name 
and  place  of  business  of  the  seller.  Nor 
shall  it  be  lawful  for  any  person  to  deliver 
or  sell  any  poisons  enumerated  above,  unless 
upon  due  inquiry  it  be  found  that  the 
purchaser  is  aware  of  its  poisonous  charac- 
ter, and  represents  that  it  is  to  be  used  for  a 
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legitimate  purpose.  The  provisions  of  this 
section  shall  not  apply  to  the  dispensing  of 
poisons  in  not  unusual  quantities  or  dose 
upon  the  prescription  of  practitioners  of 
medicine.  Any  person  or  persons  violating 
the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor;  provided, 
however,  that  this  section  shall  not  apply 
to  manufacturers,  making  and  selling  at 
wholesale,  any  of  the  above  poisons,  and 
provided,  that  each  bottle,  box,  vessel, 
paper  or  package  in  which  said  poison  is 
contained  shall  be  labeled  with  the  name  of 
the  article,  the  word  "Poison,"  and  the  name 
and  place  of  business  of  the  seller. 

SEC.  16.  Any  itinerant  vender  of  any 
drug,  poison,  ointment  or  appliance  of  any 
kind  intended  .for  treatment  of  any  disease 
or  injury,  who  shall,  by  writing  or  printing, 
or  any  other  method,  publicly  profess  to 
cure  or  treat  disease  or  injury,  or  deformity, 
by  any  drug,  nostrum  or  manipulation  or 
other  expedient,  shall  pay  a  license  of  $50 
per  annum  in  each  county  in  which  he  may 
offer  to.  do  business,  or  according  to  the 
usual  laws  in  force  for  that  purpose. 

SEC.  17..  Section  four  hundred  and 
fifteen  (415)  of  the  penal  code  of  the  state 
of  Montana,  together  with  all  laws  and  parts 
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of  laws  contrary  to  or  in  conflict  with  this 
act,  are  hereby  repealed. 

SEC.  18.     This  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  2:30  p.  m.,  March  9,  1895. 


STATE  OF  MONTANA,  ) 

>  ss. 
Secretary's  Office,    ) 

1,  L.  ROTWITT,  Secretary  of  the  State 
of  Montana,  do  hereby  certify  that  the  above 
is,  with  the  exception  of  corrections  in  or- 
thography and  punctuation,  and  insertion  of 
omissions  or  substitute  words  in  brackets,  a 
true  and  correct  copy  of  "An  Act  Regulating 
the  Practice  of  Pharmacy  and  the  Sale  of 
Medicines  and  Poisons,"  enacted  by  the 
Fourth  Session  of  the  Legislative  Assembly 
of  the  State  of  Montana,  and  approved  by 
J.  E.  Rickards,  Governor  of  said  State,  on 
the  ninth  day  of  March,  1895. 

In  Testimony  Whereof,  I  have  here- 
unto set  my  hand  and  affixed  the 
Great  Seal  of  said  State.  Done  at 
[L.  S.]  the  City  of  Helena,  the  Capital  of 
said  State,  this  tenth  day  of  April, 
A.  D.  1895. 

L.  ROTWITT, 

Secretary  of  State. 
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